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CHAPTER 1.0   PURPOSE AND NEED FOR ACTION. 
 

1.1 Background.  On April 15, 2005, the Alabama Department of Transportation  
(AL DOT), 1409 Coliseum Boulevard, Montgomery, AL 36130, submitted a Department of the Army 
(DA) permit application for the deposit of fill material into 13 sites of streams and/or wetlands pursuant 
to Section 404 of the Clean Water Act (CWA). The proposed work is associated with the construction 
of a four-lane highway on existing and new alignment, south of the City of Red Bay, starting at the 
Alabama/ Mississippi State Line, continuing to just west of Bear Creek to SR 247.   

 
1.2 Purpose and Scope of Work.  The purpose of the project is to expand the existing  

SR 24 from a two-lane to a four-lane highway with a median and two travel lanes to provide a safe and 
efficient transportation facility to meet existing and project future traffic demands.   
The project would require the deposit of fill material into 3.23 total acres of jurisdictional wetlands and 
0.43 total acres of stream channel for construction of roadway lanes, culverts, pipes, and riprap at 
outlets.  Two tributary relocations are proposed (Sites 7 and 13).  AL DOT proposes to mitigate the 
impacts of the wetland fill by debiting 3.23 credits from the AL DOT Jackson County Mitigation Bank.  
Each credit is equivalent to 2 wetland acres (2:1 ratio).  AL DOT proposes to mitigate the tributary 
relocations with in-kind channel reconstruction and on-site tree and shrub mixture plantings to the 
south of the relocated channels.  Public Notice (PN) 05-24, dated April 20, 2005, describes the 
proposed work and mitigation plan.  See Appendix A. The following is proposed: 
 

Site 1 (Pond):  A small pond along SR 19 would be drained to allow the existing tributary of 
Bear Creek to resume natural flow and channel dimensions. 

Site 2 (Culvert Extension):  Existing 48" CMP culvert would be extended by 80'.  The existing 
stream channel is roughly 3' wide.  Plans show 0.01-acre stream impact. 

Site 3 (Pipe Replacement):  Existing 42" RCP pipe would be replaced by 250' of new pipe 
with placement of 50' of riprap at outlet.  The existing stream channel is roughly 3' wide.  Plans show 
0.02-acre stream impact. 

Site 4 (Culvert and 0.78-acre Wetland Fill):  New Box Culvert, 180' long, would replace an 
existing culvert with placement of 70' of riprap at outlet.  The existing stream channel is roughly 5' 
wide.  Plans show 0.03-acre stream impact.  In addition at this crossing, 0.78-acres of forested 
wetlands would be filled for road construction.    

Site 5 (Culvert and 1.76-acre Wetland Fill):  New Box Culvert, 410' long, would replace an 
existing culvert with placement of 130' of riprap at outlet.  The existing stream channel is roughly 5' 
wide.  Plans show 0.06-acre stream impact.  In addition,   1.76-acres of emergent/shrub wetlands 
would be filled for road construction. 

Site 6 (Culvert Extension):  Existing 5'x5' culvert would be extended by 210'.  The existing 
stream channel is roughly 3' wide.  Plans show 0.01-acre stream impact. 
 Site 7 (1,300' Tributary Relocation):  Construction of 455' long bridge over Bear Creek with 
1,300' tributary relocation.  The existing tributary is straight, runs along the existing roadway, and is 
roughly 3' wide.  Estimated deposit of fill material is 2,648 cubic yards.  A new channel would be 
constructed with the existing dimensions about 75' to the south to flow in the same pattern along the 
new roadway.  Plans show 0.15-acre stream impact. 
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 Sites 8, 9, and 10 (Bridge Construction):  At both Sites 8 and 9, a 272' relief bridge would be 
constructed, with a 204' long relief bridge constructed at Site 10. 
 Site 11 (0.69-acre Wetland Fill):  Construction of a 17' new relief bridge.  In addition, 0.69-
acres of forested wetlands would be filled for road construction. 
 Site 12 (Culvert Extension):  Existing 8'x10' culvert would be extended by 100' with 
placement of 120' of riprap at outlet.  The existing stream channel is roughly 14' wide.  Plans show 
0.07-acre stream impact. 
 Site 13 (870' Tributary Relocation):  At this location, the new roadway slightly encroaches 
onto the existing 4' wide tributary channel which would be relocated about 10' to 20' to the south at the 
existing dimensions.  Estimated deposit of fill material is 1,289 cubic yards.  Plans show 0.08-acre 
stream impact. 
 
           1.3  Decision Required.  Section 301 of the CWA prohibits the discharge of dredged or fill 
material into waters of the US unless authorized by the DA pursuant to Section 404 of the same Act.  
The proposed work would occur in waters of the US as defined by 33 CFR Part 328. A DA permit is 
required; therefore, the Corps of Engineers must decide on either issuance of a permit for the 
proposal, issuance of a permit with conditions, or denial of the permit.  
 

1.4  Other Approvals Required.  Other federal, state, and/or local approvals 
may be required for the proposed work, including the following: 
 

• Tennessee Valley Authority (TVA) approval pursuant to Section 26a of the TVA 
Act is needed for the proposed work because fill material would be placed within the watershed of the 
Tennessee River.  TVA is a cooperating agency in this review.  In addition, TVA would require the 
applicant to employ best management practices to control erosion and sedimentation, as necessary, 
to prevent adverse aquatic impacts.  TVA has indicated that approval will be given for the proposed 
action. 
 

• Water quality certification from the state of Alabama, Department of Environmental 
Management (ADEM), in accordance with Section 401(a)(1) of the CWA.  In accordance with Section 
401(a)(1) of the CWA, ADEM issued a conditional water quality certification dated   June 3, 2005.  See 
Appendix C.    
 
              1.5  On-Site Inspection.  On May 9, 2005, Lisa Morris and David Monroe of this office 
conducted a site inspection with Tony Shaddixs (ADOT Environmental Technical Section), Rob Hurt 
(USFWS), and Steven Williams (TVA).  A summary of the meeting with photographs are provided in 
Appendix E.  During the inspection, it was noted that the streams and wetlands along SR 24 have 
been influenced to some degree by the original 1960’s highway work.  Information (regarding existing 
conditions provided in the application) was verified.  No extraordinary concerns were observed 
regarding the site or proposal.   
 
CHAPTER 2.0   Public Involvement Process.  On April 20, 2005, Public Notice 05-24 (Appendix A) 
was issued to solicit comments and information necessary to evaluate the probable impacts of the 
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proposed action on the public interest.  The notice was sent to federal, state, and local agencies, 
elected officials, and other interested parties.   
In response to the notice, one comment was received (Appendix B).  There were no requests for a 
public hearing.  By letter dated May 25, 2005, the US Fish and Wildlife Service (USFWS) states that 
based on their records and the best information available, it is their belief that there are no federally-
listed or proposed endangered or threatened plant or animal species in the impact area, and require-
ments of Section 7(c) of the Endangered Species Act of 1973, as amended, are fulfilled.  No significant 
adverse effects to fish and wildlife, their habitats and human uses thereof are expected to result from 
the proposed work provided best management practices are followed and all activities are conducted 
in a manner to eliminate or reduce sedimentation and erosion impacts. 

 
CHAPTER 3.0   Environmental Documentation  
  
 3.1  Introduction.  The US Department of Transportation, Federal Highway Administration 
(FHWA), and ADOT completed an Environmental Assessment (EA, Appendix F) addressing the 
proposed improvements to Alabama SR 24 “Corridor V of the Appalachian Development Highway 
System” from the Mississippi State Line to SR 247, Franklin County, AL; AL DOT Project APD-
355(505).  The approximate 6-mile long corridor is now a two-lane facility, with four-lane segments at 
the eastern end of the project.   
 
 3.2  Directive to Adopt FHWA EA.   In accordance with 33 CFR 325, Appendix B(8)(c), if 
another agency is the lead agency in an action as set forth by the CEQ regulations, the district 
engineer will coordinate with that agency during their preparation of the EA to ensure that the resulting 
EA may be adopted by the CE for the purposes of exercising its regulatory authority.  The FHWA is the 
lead federal agency in this situation.  The Corps has reviewed the accuracy, scope, and content of the 
FHWA EA, dated February 10, 2003, and agree that it adequately assesses the impacts of the Section 
404.  Because of this, the CE adopts the EA for the purposes of federal environmental documentation 
pursuant to the National Environmental Policy Act.   
 
 3.3  Summary of EA.   The EA concludes that construction of a four-lane, divided highway with 
a median is the recommended alternative.  To the extent possible, the existing road would not be 
disturbed, with the widening accomplished by construction of a parallel two-lane roadway on the 
southern side for most of the project length.  The widening would cross over into new corridor to avoid 
disturbance to homes, cemeteries, and other sites. 
 
The EA found that there would be no impacts to historic or archaeological resources,  
or to federally-protected plant, aquatic, or wildlife species.  The EA addresses alternatives, economics, 
environmental justice, air, noise, water quality, stream and wetland impacts, cumulative impacts and 
other issues.  The EA concluded that there were no issues of controversy or major unresolved issues 
identified during the development of the EA.  Environmental impacts of the project were found to be the 
relocation of homes, safety (positive), conversion of farmland to highway right-of-way, and the (minor) 
loss of wildlife and aquatic habitat.  Generally, it was found that public and local parties alike expressed 
a desire to see the project advance as fast as possible.  According to the EA, two public hearings were 
held and all attendees were in favor of the project. 



                                                 File No. 2005-00835 
 

 6 

 
It was found that construction-related impacts of short duration might occur on air/ water quality, and 
noise levels, as well as inconvenience to motorists and adjacent residents.  The EA found that these 
construction-related impacts could be mitigated by the adherence to standard ADOT best construction 
management practices, which includes the presence of ADOT quality control inspectors at all times.  
The EA found that the project would improve transportation, economic growth, promote safety, and 
time and energy from the population would be saved as a result of the free-flowing traffic facility.  The 
local economy would be stimulated by the use of materials and labor during construction.  The long-
term economy would be enhanced by the improved ability of industries to transport materials to market 
areas.  The EA was approved for public availability on February 10, 2003.  For more detailed findings of 
the EA, see Appendix F. 

 
  3.4  Section 404 (b)(1) Determination.  See checklist in Appendix D. 
 
The purpose of Section 404(b)(1) of the CWA is to restore and maintain the chemical and physical, 
and biological integrity of the waters of the US through the control of discharges of dredged or fill 
material.  Controls are established through restrictions placed on the discharges in Guidelines 
published in 40 CFR 230.  Section 230.10 requires that the discharge meet certain restrictions in order 
to be authorized.  The project is to be evaluated and comply with the following restrictions: (a) there 
would be no other practicable alternatives to the proposal that would have less adverse impacts on the 
aquatic environment, (b) the discharge would not adversely impact water quality, violate State water 
quality or toxic effluent standards, or jeopardize the continued existence of a threatened or endangered 
species as identified under the Endangered Species Act, (c) the discharge would not cause or 
contribute to the significant degradation of waters of the US, and (d) the project would be designed in 
such a manner as to minimize to the extent possible the adverse impacts on the aquatic environment. 
 Based on the probable impacts addressed above, compliance with the restrictions, and all other 
information concerning the fill materials to be used, the proposed work complies with the Guidelines 
and the intent of Section 404(b)(1) of the CWA. 

 
 3.5  Water Quality Certification.   In accordance with Section 401(a)(1) of the CWA, ADEM 
issued conditional water quality certification dated June 3, 2005 (Appendix C). 
 
 3.6   Recommended Special Permit Conditions.  The following recommended permit 
conditions, when applicable, are typically included in most DA permits, and are necessary to comply 
with federal law, while affording appropriate and practicable environmental protection. 
 
1.   The work must be in accordance with any plans attached to this permit.  A copy of the permit 
must be available on the site and you must ensure that all contractors are aware of its conditions and 
abide by them.   Justification:  Recommended at 33 CFR 325, Appendix A. 
 
2.   The disturbance to riparian vegetation shall be kept to a minimum during construction.  The 
work shall be conducted during low flow periods. Justification: Environmental Protection. 

 





 
 

           Public Notice 
 Public Notice No.  05-24   Date:  April 20, 2005 

                                
Nashville District  Application No.  2005-00835       Expiration Date:  May 20, 2005 
           ______________________________________________________ 
 

Please address all comments to:   
   Nashville District Corps of Engineers, Regulatory Branch  

(Attn:  Lisa R. Morris), 3701 Bell Road, Nashville, TN 37214 
 

 
JOINT PUBLIC NOTICE 

US ARMY CORPS OF ENGINEERS 
TENNESSEE VALLEY AUTHORITY 

STATE OF ALABAMA  
 

SUBJECT:  Proposed Wetland and Stream Fill associated with Expansion of State Route 
(SR) 24 “Corridor V of the Appalachian Development Highway System” from the 
Mississippi State Line to SR 247, Franklin County, AL - AL DOT Project APD-355(505) 
 
TO ALL CONCERNED: The project described below has been submitted for a 
Department of the Army (DA) permit pursuant to Section 404 of the Clean Water Act 
(CWA), a Tennessee Valley Authority (TVA) permit pursuant to Section 26a of the TVA 
Act, and a state of Alabama water quality certification pursuant to Section 401 of the 
CWA.  Before any federal permit can be issued, the state must certify that applicable 
water quality standards will not be violated by the proposed work.  By copy of this 
notice, the applicant hereby applies for the required certification. 
 
APPLICANT: Alabama Department of Transportation (AL DOT) 

1409 Coliseum Boulevard 
Montgomery, Alabama 36130 

 
LOCATION:  13 Sites of Tributaries and Wetlands Adjacent to Tributaries of Bear 
Creek Mile 61.4, including Mud Creek at Mile 1.8, and Vinson Branch at Mile 1.0, in 
Franklin County, Alabama.  Bear Creek is a tributary of the Tennessee River at            
Mile 224.6L, Pickwick Lake.  USGS Map: Halltown, AL and Red Bay, AL-MS       
(LAT: 34.27.30, LONG: 88.00.00).   
 
DESCRIPTION:  The proposed work involves the construction of a four-lane highway 
on existing and new alignment, south of the City of Red Bay, starting at the Alabama/ 
Mississippi State Line, continuing to just west of Bear Creek to SR 247.  The purpose of 
the project is to expand the existing SR 24 from a two-lane to a four-lane highway with a 
 
 
 
File No. 2005-00835 
PN 05-24 

 



 2

 
median and two travel lanes.  The project would require the deposit of fill material 
into 3.23 total acres of jurisdictional wetlands and 0.43 total acres of stream channel for 
construction of roadway lanes, culverts, pipes, and riprap at outlets.  Two tributary 
relocations are proposed (Sites 7 and 13).  AL DOT proposes to mitigate the impacts of 
the wetland fill by debiting 3.23 credits from the AL DOT Jackson County Mitigation 
Bank.  Each credit is equivalent to 2 wetland acres (2:1 ratio).  AL DOT proposes to 
mitigate the tributary relocations with in-kind channel reconstruction and on-site tree and 
shrub mixture plantings to the south of the relocated channels.  The purpose of the project 
is to provide a safe and efficient transportation facility to meet existing and project future 
traffic demands.  The following is proposed as shown on the attached plans: 
 

Site 1 (Pond):  A small pond along SR 19 would be drained to allow the existing 
tributary of Bear Creek to resume natural flow and channel dimensions. 

Site 2 (Culvert Extension):  Existing 48" CMP culvert would be extended by 
80'.  The existing stream channel is roughly 3' wide.  Plans show 0.01-acre stream 
impact. 

Site 3 (Pipe Replacement):  Existing 42" RCP pipe would be replaced by 250' of 
new pipe with placement of 50' of riprap at outlet.  The existing stream channel is 
roughly 3' wide.  Plans show 0.02-acre stream impact. 

Site 4 (Culvert and 0.78-acre Wetland Fill):  New Box Culvert, 180' long, 
would replace an existing culvert with placement of 70' of riprap at outlet.  The existing 
stream channel is roughly 5' wide.  Plans show 0.03-acre stream impact.  In addition at 
this crossing, 0.78-acres of forested wetlands would be filled for road construction.    

Site 5 (Culvert and 1.76-acre Wetland Fill):  New Box Culvert, 410' long, 
would replace an existing culvert with placement of 130' of riprap at outlet.  The existing 
stream channel is roughly 5' wide.  Plans show 0.06-acre stream impact.  In addition,   
1.76-acres of emergent/shrub wetlands would be filled for road construction. 

Site 6 (Culvert Extension):  Existing 5'x5' culvert would be extended by 210'.  
The existing stream channel is roughly 3' wide.  Plans show 0.01-acre stream impact. 
 Site 7 (1,300' Tributary Relocation):  Construction of 455' long bridge over 
Bear Creek with 1,300' tributary relocation.  The existing tributary is straight, runs along 
the existing roadway, and is roughly 3' wide.  Estimated deposit of fill material is 2,648 
cubic yards.  A new channel would be constructed with the existing dimensions about 75' 
to the south to flow in the same pattern along the new roadway.  Plans show 0.15-acre 
stream impact. 
 Sites 8, 9, and 10 (Bridge Construction):  At both Sites 8 and 9, a 272' relief 
bridge would be constructed, with a 204' long relief bridge constructed at Site 10. 
 Site 11 (0.69-acre Wetland Fill):  Construction of a 17' new relief bridge.          
In addition, 0.69-acres of forested wetlands would be filled for road construction. 
 Site 12 (Culvert Extension):  Existing 8'x10' culvert would be extended by 100' 
with placement of 120' of riprap at outlet.  The existing stream channel is roughly 14' 
wide.  Plans show 0.07-acre stream impact. 
 Site 13 (870' Tributary Relocation):  At this location, the new roadway slightly 
encroaches onto the existing 4' wide tributary channel which would be relocated about 
10' to 20' to the south at the existing dimensions.  Estimated deposit of fill material is 
1,289 cubic yards.  Plans show 0.08-acre stream impact. 
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The decision whether to issue a permit will be based on an evaluation of the probable 
impacts including cumulative impacts of the activity on the public interest.  That decision 
will reflect the national concern for both protection and utilization of important 
resources.   
The benefit, which reasonably may be expected to accrue from the work, must be 
balanced against its reasonably foreseeable detriments.  All factors, which may be 
relevant to the work, will be considered including the cumulative effects thereof; among 
those are conservation, economics, aesthetics, general environmental concerns, wetlands, 
cultural values, fish and wildlife values, flood hazards, floodplain values, land use, 
navigation, shore erosion and accretion, recreation, water supply and conservation, water 
quality, energy needs, safety, food and fiber production, mineral needs, considerations of 
property ownership, and, in general, the needs and welfare of the people.  In addition, the 
evaluation of the impact of the activity on the public interest will include application of 
the guidelines promulgated by the Administrator, Environmental Protection Agency, 
under authority of Section 404(b)(1) of the CWA (40 CFR Part 230).  A permit will be 
granted unless the District Engineer determines it to be contrary to the public interest. 
 
ALDOT and the Federal Highway Administration (FHWA) signed a combined 
reevaluated Environmental Assessment (EA)/ Findings of No Significant Impact 
(FONSI) on February 10, 2003, for the proposed work.   In accordance with 33 CFR 325, 
Appendix B(8)(c), the Corps of Engineers may adopt, update, and/or supplement the 
FHWA EA/FONSI for the purposes of federal environmental documentation pursuant to 
the National Environmental Policy Act (NEPA).  A copy of the EA/FONSI may be 
obtained by contacting Lisa Morris, of this office.  In addition, the Corps is soliciting 
comments from the public; federal, state, and local agencies and officials; Indian Tribes; 
and other interested parties in order to consider and evaluate the impacts of this proposed 
activity.  Any comments received will be considered by the Corps to determine whether 
to issue, modify, condition, or deny a permit for this proposal.  To make this decision, 
comments are used to assess impacts on endangered species, historical properties, water 
quality, general environmental effects, and the other public interest factors listed above.  
Comments will be used in the preparation of our Decision Document and Supplemental 
EA.  Comments are also used to determine the need for a public hearing and to determine 
the overall public interest of the proposed activity.   
 
Cultural Resources:  Appendix A of the EA/FONSI contains a letter to the Alabama 
Historical Commission (AHC) stating that a Cultural Resources Phase I Archaeological 
Survey was performed for Corridor V.  The findings of that survey are discussed in the 
EA.  Also in the EA is a letter from the AHC, dated March 23, 2001, stating that the 
project would have no effect on any known standing structure listed on or eligible for the  
National Register of Historic Places.  But should any archaeological cultural resources be 
encountered during project activities, work shall cease and their office will be consulted 
immediately.  This review constitutes the full extent of cultural resources investigations 
unless comment to this notice is received documenting that significant sites or properties 
exist which may be affected by this work, or that adequately documents that a potential 
exists for the location of significant sites or properties within the permit area.  Copies of 
this notice are being sent to the AHC, the office of the State Historic Preservation 
Officer. 
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Protected Species:  Appendix A of the EA/FONSI contains a letter, dated March 20, 
2001, from the US Fish and Wildlife Service to the FHWA stating that after reviewing 
the results of the FHWA threatened and endangered species survey of the project 
corridor, USFWS concurs that no listed species occur in the project area.  Based on 
available information, it is the Corps opinion that the proposed work will not destroy or 
endanger any federally listed threatened or endangered species or their critical habitats, 
as identified under the Endangered Species Act, and, therefore, initiation of formal 
consultation procedures with the USFWS is not planned at this time. 
 
In addition to the DA permit, other federal, state, and/or local approvals may be required for 
the proposed work.  Water quality certification from the state of Alabama is required.  TVA 
approval pursuant to Section 26a of the TVA act is required.  In addition to other provisions 
of its approval, TVA would require the applicant to employ best management practices to 
control erosion and sedimentation to prevent adverse aquatic impacts. 
 
Any person may request, in writing, within the comment period specified in this notice, 
that a public hearing be held to consider this application.  Requests for hearings shall 
state, with particularity, the reasons for holding a hearing.  Written statements received 
in this office on or before May 20, 2005, will become a part of the record and will be 
considered in the determination.  Any response to this notice should be directed to the 
Regulatory Branch, Attn:  Lisa Morris, telephone (615) 369-7504.  It is not necessary to 
comment separately to the state or TVA since copies of all comments will be sent to 
those agencies to become part of their record on the proposal.  However, if comments are 
sent to TVA, they should be mailed to P.O. Box 1010, Muscle Shoals, AL 35662, 
telephone (256) 386-2228.  Comments to ADEM can be sent to Tonya Mayberry, PO 
Box 301463, Montgomery, AL 36130, and telephone (334) 394-4307. 
 
 
 










































































